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MEETING PLANNING AND REGULATORY COMMITTEE 

DATE: 24 June 2020 

TITLE OF 
REPORT: 

191958 - ERECTION OF TWO RESIDENTIAL DWELLINGS (C3) 
WITH ASSOCIATED ACCESS AND INFRASTRUCTURE    AT 
LAND AT BROAD OAK, HEREFORD 
 
For: Mrs Chambers per Mr Stuart Leaver, Singleton Court 
Business Park, Wonastow Road, Monmouth, NP25 5JA 
 

WEBSITE 
LINK: 

 
https://www.herefordshire.gov.uk/info/200142/planning_services/planning_application_search/details?id=191958  

 

Reason Application submitted to Committee – Re-direction  

 
 
Date Received: 4 June 2019 Ward: Birch  

 
Grid Ref: 348036,221208 

Expiry Date: 1 May 2020 
 

Local Member: Councillor Toni Fagan  
 
1. Site Description and Proposal 
 
1.1 The application site is found within the village of Broad Oak and the rural parish of Garway, 13 

miles to the south of Hereford. The site is located to the western side of the C1239 with the cross-
roads with the B4251, arguably the centre of the settlement, 50 metres to the north. The C1239 
leads south from Broad Oak and connects with A466 2.5 miles to the southeast at Welsh Newton. 
The settlement is largely centred upon the aforementioned cross-roads with residential 
development generally found along the Garway road to the north of the B4521 and the C1239 to 
the south. Broad Oak Garage and shop is situated on the southern side of the B4521 to the east 
of the village.   
 

1.2 The site is irregular in shape and lies to the south of the now redundant St Mary’s Catholic Church, 
the site of which is subject to a separate application under consideration for 4 semi-detached 
dwellings (192577). Unkempt in its appearance, the site is laid to grass although it is unmaintained 
and overgrown and bound by mature hedgerows/tree species. It is accessed via a galvanised 
gate to the northern part of the site next to the telephone kiosk and post box.  
 

1.3 Detached residential properties can be found opposite the site, on the eastern side of the C1239 
and to the south of the site are four detached and semi-detached dwellings, currently under 
construction following approval of 180061/F. Residential development has also been approved 
for two detached dwellings to the immediate west of the site, accessed from the B4521 
(192577/F). 
 

1.4 This full planning application seeks planning permission for the erection of two-detached 
dwellings (1 x 3 bedroom and 1 x 4 bedroom) which would be accessed individually from the 

https://www.herefordshire.gov.uk/info/200142/planning_services/planning_application_search/details?id=191958
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C1239. The northernmost 4 bedroom dwelling (plot 1) which would benefit from a detached 
double garage, would be constructed from coursed stone and render under fibre cement tiled 
roof. The dwelling would benefit from a front projecting gable with a mono-pitched bay window 
adjacent to a centrally located front porch, also mono-pitched. Bi-folding doors would feature to 
the rear elevation of the dwelling.  
 

1.5 The southernmost dwelling (plot 2) would benefit from a detached single garage and would be 
constructed from matching materials to those which would be used for plot 1, albeit the design 
would differ with a centrally positioned front projecting gable. 

  
2. Policies  
 
2.1 Herefordshire Local Plan – Core Strategy (CS) 
 

SS1   Presumption in favour of sustainable development 
SS2   Delivering new homes 
SS3    Releasing land for residential development 
SS4   Movement and transportation 
SS6    Environmental quality and local distinctiveness 
SS7  Addressing climate change 
RA2    Housing in settlements outside of Hereford City and the market towns 
H3   Ensuring an appropriate range and mix of housing 
MT1    Traffic management, highway safety and promoting active travel 
LD1    Landscape and townscape 
LD2    Biodiversity and geodiversity 
LD3   Green infrastructure 
SD1   Sustainable design and energy efficiency 
SD3   Sustainable water management and water resources 
SD4   Wastewater treatment and river water quality 

 
The Core Strategy policies together with any relevant supplementary planning documentation 
can be viewed on the Council’s website by using the following link:- 

 
https://www.herefordshire.gov.uk/info/200185/local_plan/137/adopted_core_strategy 

 
 
2.2 Garway Neighbourhood Development Plan (GNDP) (examination stage). 
 

GAR1   New housing development in Garway Village and Broad Oak 
GAR2   Design in Garway parish 
GAR3  Flooding and drainage 
GAR4   Protecting local landscape character 
GAR5  Dark skies 
GAR10  Highways and transport 

 
https://www.herefordshire.gov.uk/download/downloads/id/16834/draft_neighbourhood_development_plan_january_2019.pdf 
 
The Plan can be given moderate weight. 

 
 
2.3 National Planning Policy Frameowrk (NPPF) 
 

Chapter 2  Achieving sustainable development 
Chapter 4  Decision-making  
Chapter 5  Delivering a sufficient supply of homes 
Chapter 9  Promoting sustainable transport 

https://www.herefordshire.gov.uk/info/200185/local_plan/137/adopted_core_strategy
https://www.herefordshire.gov.uk/download/downloads/id/16834/draft_neighbourhood_development_plan_january_2019.pdf
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Chapter 12  Achieving well-designed places 
Chapter 14  Climate change, flooding and coastal changes 
Chapter 15  Conserving and enhancing the natural environment 
 

3. Planning History 
 
3.1 044279/O – Site for erection of one chalet bungalow with garage – Refused (2004) 
 
4. Consultation Summary 
 
 Statutory Consulations  
 
4.1 Welsh Water – no objection  
 

As the applicant intends utilising a private treatment works we would advise that the applicant 
contacts The Environment Agency/Herefordshire Council Land Drainage Department who may 
have an input in the regulation of this method of drainage disposal. 
 
However, should circumstances change and a connection to the public sewerage system/public 
sewerage treatment works is preferred we must be re-consulted on this application. 

 
4.2 Natural England – no objection 
 
 Internationally and nationally designated sites 
 

The application site is within the catchment of the River Wye Special Area of Conservation (SAC), 
which is a European designated site (also commonly referred to as Natura 2000 sites), and 
therefore has the potential to affect its interest features. European sites are afforded protection 
under the Conservation of Habitats and Species Regulations 2017, as amended (the ‘Habitats 
Regulations’). The SAC is notified at a national level as the River Wye Site of Scientific Interest 
(SSSI). 
 
In considering the European site interest. Natural England advises that you, as a competent 
authority under the provisions of the Habitats Regulations, should have regard for any potential 
impacts that a plan or project may have.  The Conservation objectives for each European site 
explain how the site should be restored and/or maintained and may be helpful in assessing what, 
if any, potential impacts a plan or project may have. 
 
European site - River Wye SAC 
 
Natural England notes that your authority, as competent authority, has undertaken an appropriate 
assessment of the proposal, in accordance with Regulation 63 of the Conservation of Species 
and Habitats Regulations 2017 (as amended). Natural England is a statutory consultee on the 
appropriate assessment stage of the Habitats Regulations Assessment process, and a competent 
authority should have regard to Natural England’s advice. 
 
Your appropriate assessment concludes that the proposal will not result in adverse effects on the 
integrity of the sites in question. Natural England agrees with the assessment conclusions. 
Further general advice on the protected species and other natural environment issues is provided 
at Annex A. 

 
 Internal Council Consultations 
 
4.3 Transportation Manager – no objection 
 
 CAB - Visibility Splays – See submitted plan – CHM19.01-02 
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CAD - Access gates – 5m 
CAE - Vehicular access construction 
CAH - Driveway gradient 
CAI - Parking – single/shared private drives 
CAT - Construction Management Plan 
CB2 - Secure covered cycle parking provision 
 
I11 – Mud on highway 
I09 – Private apparatus within the highway  
I45 – Works within the highway  
I05 – No drainage to discharge to highway 
I47 – Drainage other than via highway system 
I35 – Highways Design Guide and Specification 

 
4.4 Conservation Manager (Ecology) – no objection  
 
 20 April 2020 
 

The additional information, including the submitted copies of Discharge Permits for the use of 
raised drainage mounds issued by the Environment Agency (EPR/QB3294WC and 
EPR/PB3792AR). At this specific location and under the current Conservation Status of the River 
Wye SAC these are relevant and appropriate to allow the LPA to undertake the Habitat Regulation 
Assessment process with the required legal and scientific certainty. 
 
The supplied Discharge Permits confirm that the management of the final outfall from the 
proposed package treatment plants can be successfully achieved through ‘mound’ drainage fields 
complying with BS6297:2007 and Regulations A1:2008. 
 
As the Habitat Regulations that the LPA has to consider and grant planning consent through as 
the ‘competent authority’ are legislation over and above the Permits issued by the Environment 
Agency it is reasonable for the LPA to ensure the permits are implemented through a relevant 
Planning Condition. 
 
Surface water will be managed through a relevant combination of attenuation Tanks and 
subsequent managed outflow (to greenfield or below outfall rates) to the adjacent ‘brook’. 
 
Suggested Conditions: 
Habitat Regulations (River Wye SAC) – Foul Water Management 
All foul water shall discharge through connection to new private foul water treatment systems with 
final outfall to suitable soakaway mound drainage field on land under the applicant’s control as 
approved through Environment Agency Discharge Permits (EPR/QB3294WC and 
EPR/PB3792AR or any subsequent permits so issued) unless otherwise agreed in writing by the 
Local Planning Authority. 
 
Reason: In order to comply with Conservation of Habitats and Species Regulations (2017), 
National Planning Policy Framework (2019), NERC Act (2006), and Herefordshire Core Strategy 
(2015) policies SS6, LD2 and SD4 
 
 
Habitat Regulations (River Wye SAC) – Surface Water Management 
All surface water shall discharge to appropriately sized attenuated Sustainable Drainage Systems 
unless otherwise agreed in writing by the Local Planning Authority. 
 
Reason: In order to comply with Conservation of Habitats and Species Regulations (2017), 
National Planning Policy Framework (2019), NERC Act (2006), and Herefordshire Core Strategy 
(2015) policies SS6, LD2 and SD3 
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The previous ecology comments (June 2019) regarding other matters outside HRA requirements 
are included and updated below: 
 
The supplied ecology report is noted and that there are no protected species constraints identified 
for this site. There is no reason for this LPA to include a generic wildlife protection condition as 
these requirements are already covered by the higher level protection of the Wildlife & 
Countryside Act 1981 – and the applicant and applicant’s contractors are reminded of their legal 
duty of care to wildlife protection.  
 
Suggested advisory: 
 
Wildlife Protection and Biodiversity ‘net gain’ Informative 
The Authority would advise the applicant (and their contractors) that they have a legal Duty of 
Care as regards wildlife protection. The majority of UK wildlife is subject to some level of legal 
protection through the Wildlife & Countryside Act (1981 as amended), with enhanced protection 
for special “protected species” such as Badgers, Great Crested Newts, all Bat species, Otters, 
Dormice, Crayfish and reptile species that are present and widespread across the County. All 
nesting birds are legally protected from disturbance at any time of the year. Care should be taken 
to plan work and at all times of the year undertake the necessary precautionary checks and 
develop relevant working methods prior to work commencing. If in any doubt it advised that advice 
from a local professional ecology consultant is obtained. All retained trees and hedgerows should 
be subject to appropriate secured root protection areas as identified in BS5837;2012 (2m buffer 
for hedgerows). 
 
As identified in the NPPF, NERC Act and Core Strategy LD2 all developments should 
demonstrate how they are going to practically enhance (“Net Gain”) the Biodiversity potential of 
the area. To secure these enhancements a relevant Condition is suggested: 
 
Nature Conservation – Biodiversity and Habitat Enhancement 
Within 3 months of completion of the works approved under this planning decision notice evidence 
(such as photos/signed Ecological Clerk of Works completion statement) of the suitably placed 
installation within the site boundary of at least TWO Bat roosting enhancements, FOUR bird 
nesting boxes and TWO Hedgehog habitat homes should be supplied to and acknowledged by 
the local authority; and shall be maintained hereafter as approved unless otherwise agreed in 
writing by the local planning authority. No external lighting should illuminate any habitat 
enhancement or boundary feature. 
 
Reason: To ensure that all species are protected and habitats enhanced having regard to the 
Wildlife and Countryside Act 1981 (as amended), Habitat Regulations 2017, Core Strategy LD2, 
National Planning Policy Framework (2019), NERC Act  2006 and Dark Skies Guidance 
Defra/NPPF 2013/2019. 
 
3 October 2019 
 
The updated drainage consultation response draws doubt of the capability and certainty that the 
applicant’s previously advised foul water (and potentially surface water) strategies proposed. With 
a technical uncertainty the previously completed habitat Regulations Assessment – appropriate 
assessment must be revised as the LPA has to have certainty that the proposed mitigation can 
be achieved in order to achieve a ‘satisfactory - no adverse effects on integrity’ conclusion to the 
legally required process. 
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Uncertainty has been identified around ability to implement a mound, or indeed any form of 
soakaway drainage fields at this location and as there are no legally compliant watercourses 
identified to support the alternative option of a direct discharge to a watercourse. 
 
 
Until such time as additional scientific and satisfactory evidence to provide the required certainty 
that mitigation can be achieved this application should not legally be granted planning consent 
due to failing the required HRA process. 

 
4.5 Neighbourhood Planning Manager – Comment 

 
 The Garway Plan would be attributed moderate weight at this stage. 
 
4.6 Land Drainage Consultant – Object  
 
 8 June 2020 
 

BS6297 requires that a drainage field should be at least 7m from a habitable building. The garage 
is not habitable. However, soakaways should not be installed within 5m of any building owing to 
the risk of settlement. Based on the drawing it appears that the bund would be less than 5m from 
the garage. This is not strictly a flood risk issue, but we do ensure that surface water drainage 
strategies rely on soakaways being installed 5m or more from buildings. We therefore object. 
 
26 May 2020 
 
I have reviewed the recent information that has been provided and note that Environmental 
Permits for a single drainage mound has been presented 
 
In principle a drainage mound would be acceptable as the EA have approved this. However we 
note that one drainage mound is shown that serves both properties. We note that the EA permit 
requires the mound to be sized based on a Vp=15 s/mm. “Flows and Loads” requires treatment 
facilities for houses to be designed for 3 bedrooms (5 people) or 4 bedrooms (6 people) 
 
The pipework could be installed in two adjacent mounds that are merged together, although 
separate. BS 6297 does not identify a separation distance but from a practical perspective this 
would need to be at least 2m 
 
The size of each mound would therefore need to be 5 x 15 x 0.2 = 15 m2 or 12 m2. It would 
appear that the size of the mound is approximately correct 
 
However we note that the drainage mound for plot 2 extends into the garden of plot 1. Surely this 
is impractical as there would be no means for the owner of plot 2 to maintain the mound. 
 
We note the proposals for pumps . Buffer tanks will be required, because the pumps will deliver 
flow at a rapid rate and this will cause scouring within the drainage mound. 
 
Section 2.38 of the Building Regulations (Part H) requires that the pumping installation should 
comply with BS EN 752 as reiterated below. 
 
The applicant will need to advise how the pumps and the package treatment plant will be 
maintained. Compliance will be required with the following stringent requirements so to mitigate 
foul flooding risk. There will need to be two pumps. The pumping station will need to provide 24 
hours of storage in the event of failure (above the high level alarm).  A specification will be needed 
to demonstrate how a local contractor can attend to tanker away the waste water within 24 hours. 
Calculations using British Water Flows and Loads will be needed to identify the storage volume 
that is provided above high level alarm level. An alarm system will need to be identified. 
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The main issue is that the wet well would need to be sized to allow for emergency storage of 
wastewater in the event of pump failure. As mentioned above, the maintenance plan would need 
to include details of an organisation that could attend site with a tanker on any day in the year 
including Bank Holidays, to facilitate removal of the waste water from the Wet Well (before the 
wet well overflows causing pollution). This is necessary to provide the Council the assurance that 
the risk of foul flooding has been mitigated. 
 
The wet well will then be sized according to the equivalent population draining to the pumping 
station and the time allocated for a contractor to attend site and start tinkering. We note that 
adequate space is available for a tanker. Reference to a telemetry system means that a warning 
system will need to be designed so that the operatives are called to site when the water level in 
the wet well reaches a specified level. 
 
In accordance with Policy SD4 of the Core Strategy, the Applicant should provide a foul water 
drainage strategy showing how it will be managed. Foul water drainage must be separated from 
the surface water drainage. The Applicant should provide evidence that contaminated water will 
not get into the surface water drainage system, nearby watercourse and ponds. 
 
2 October 2019 
 
We have reviewed the latest drainage strategy (Ref: 19-02-06 01 A) and the note provided by the 
Applicant dated 23rd August 2019 13:29. Drainage Mounds work best on permeable/semi-
permeable ground. In this case the tests have demonstrated that the soil is largely impermeable. 
Drainage mounds installed on soil of this type tend to work best on levelled ground. When the 
drainage mound becomes saturated, water will bypass directly into the ditch. We appreciate the 
intent to provide secondary treatment, but we hold concerns that the ditch will become polluted. 
Based on the latest foul water proposals, we do not support this application. In addition to this, 
we note that the surface water drainage strategy features a restricted rate of 0.61/s. We have 
stated on numerous occasions that this should be restricted to 21/s to mitigate the risk of 
blockage. 
 
19 August 2019 
 
It is in our interest to raise the risks associated with culverting of this ditch. We have concerns 
that the ditch is very likely to be culverted in the future and thus we have provided the attached 
letter which should be passed onto the developer and homeowner to ensure that Land Drainage 
Consent is obtained for any future culverting works - hence the attached letter. 
 
In relation to foul water - we would like to make the risks associated with Drainage Mounds known 
to inform a balanced decision. As the site is very flat, there is a risk that effluent will spill from the 
drainage mound, sideways into the dry ditch, or sideways into the surface water drainage system 
which will cause a nuisance and may present an odour issue to the neighbouring land. It is likely 
that the effluent will need to be pumped to get into drainage mound. We do not consider pumps 
acceptable given the risks associated with failure of the pump. 
 
There is also a strong preference to discourage the use of cesspools (as outlined in policy SD4). 
To facilitate development, a balanced decision needs to be made which may not involve strict 
compliance with SD4. 
 
As outlined in our previous comments dated 23'^'^ July, we request that a foul drainage strategy 
is provided prior to the Council granting permission. Once this has been provided, we would 
request further information as part of suitably worded planning conditions for the surface water 
drainage strategy. 
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23 July 2019 
 
Overview of the Proposal 
The Applicant proposes the construction of 2 dwellings and appropriate access arrangements. 
The site covers an area of approx. 0.14ha and is currently a Greenfield site. A ditch (dry ditch) 
runs through the existing site in the south from east to west and then runs along the western 
boundary of the site. The topography of the site is relatively flat. 
 
Flood Risk 
We are aware of an existing 100mm pipe which runs beneath the highway and outfalls into a ditch 
in the southern part of the site. This ditch runs through the southern part of the site (from east to 
west) and then along the western boundary towards the north (shown as the green dotted line in 
Figure 2). The ditch in the southeast part of the site is at approx. 150.78m AOD. The ditch at the 
northwest part of the site is at approx. 150.35m AOD. This ditch (within the site) has a fall of 
approx. 43mm and thus does not have much capacity. 
 
We note the proposal to retain the ditch as an open ditch within the south part of the site due to 
the known risks of culverting this ditch. The curtilage of plot 2 extends to the south of the ditch. It 
is very likely that in the future this ditch will be culverted (as the owners of plot 2 will require access 
to their garden to the south). It is very likely that future residents of this dwelling will not be aware 
of the risks associated with culverting this ditch and will not be aware that Ordinary Watercourse 
Flood Defence Consent (and planning permission if necessary) is required. The culverting of this 
ditch is likely to result in nearby residential flooding. The landowner of plot 2 will have a riparian 
duty to ensure this ditch allows the free passage of water. 
 
It is also likely that future homeowners of the residential properties at risk nearby will not be aware 
of the risks associated with culverting this ditch. They will only be aware of the issue once flooding 
has occurred. 
 
We are not aware of how the prevention of culverting this ditch can be formalised and 
communicated to future homeowners. We suggest that the curtilage of plot 2 does not extend to 
the south to prevent the future scenario of culverting the ditch. 
 
Fluvial Flood Risk 
Review of the Environment Agency’s Flood Map for Planning (Figure 1) indicates that the site is 
located within the low risk Flood Zone 1. As the proposed development is less than 1ha and is 
located within Flood Zone 1, in accordance with Environment Agency standing advice, the 
planning application does not need to be supported by a Flood Risk Assessment (FRA).  
 
Surface Water Drainage 
We appreciate that infiltration techniques will not be a viable option for this site. The current 
surface water drainage strategy includes directing surface water runoff into a shared attenuation 
tank (to be located within the curtilage of plot 1) with restricted discharge into the ditch at 0.6l/s. 
This rate is not acceptable. 
 
The Applicant should provide a surface water drainage strategy showing how surface water from 
the proposed development will be managed. The strategy must demonstrate that there is no 
increased risk of flooding to the site or downstream of the site as a result of development between 
the 1 in 1 year event and up to the 1 in 100 year event and allowing for the potential effects of 
climate change (40% for this site). 
 
The rate and volume of discharge should be restricted to the pre-development Greenfield values 
as far as practicable. Reference should be made to The SUDS Manual (CIRIA C753, 2015) for 
guidance on calculating runoff rates and volumes. If the 100 year Greenfield runoff rate is less 
than 2l/s, we would accept 2l/s. Discharge rates lower than this can result in small orifices likely 
to block. 
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For any proposed outfall to an adjacent watercourse, the Applicant must consider the risk of water 
backing up and/or not being able to discharge during periods of high river levels in the receiving 
watercourses. Any discharge of surface water to an ordinary watercourse will require Ordinary 
Watercourse Consent from Herefordshire Council prior to construction. 
 
The drainage system should be designed to ensure no flooding from the drainage system (which 
can include on-the-ground conveyance features) in all events up to the 1 in 30 year event. Surface 
water should either be managed within the site boundary or directed to an area of low vulnerability. 
Guidance for managing extreme events can be found within CIRIA C635: Designing for 
exceedance in urban drainage: Good practice. 
 
The Applicant must confirm the proposed adoption and maintenance arrangements for the 
surface water drainage system. The Drainage Layout plan should reflect the ownership of the 
respective drainage components. 
 
Foul Water Drainage 
The foul water drainage strategy includes the installation of individual package treatment plants 
with final (shared) outfall to the adjacent ditch. This is not in line with the Binding Rules as the 
adjacent ditch does not have a non-seasonal constant flow of water (we visited this site and did 
not see a flow of water, thus outfall of treated effluent into this ditch is not acceptable). 
 
The Applicant should provide a foul water drainage strategy which is compliant with the general 
Binding Rules and in accordance with the Building Regulations Part H Drainage and Waste 
Disposal. 
 
We are aware that percolation techniques are unlikely to be a viable option for this site. In 
accordance with Policy SD4 of the Core Strategy, the Applicant should provide a foul water 
drainage strategy showing how it will be managed. Foul water drainage must be separated from 
the surface water drainage. The Applicant should provide evidence that contaminated water will 
not get into the surface water drainage system, nearby watercourse and ponds. 
 
Overall Comment 
We currently object to this development due to the proposal to dispose of treated effluent into a 
dry ditch. The Applicant should provide a foul water drainage strategy which is compliant with the 
general Binding Rules and in accordance with the Building Regulations Part H Drainage and 
Waste Disposal. 
 
We also have major concerns in relation to the layout of the development as described in the 
Flood Risk section. The curtilage of plot 2 extends to the south of the existing ditch which should 
remain an open ditch. There is a risk that the ditch will be infilled/culverted by future homeowners 
(as they will be unaware of the importance of ensuring this ditch/flow of water is maintained) and 
this is likely to result in nearby residential flooding. 
 

 
5. Representations 
 
5.1 Garway Parish Council – object 
 

 The Parish Council have concerns with regard to drainage issues between the land boundaries 
 
5.2 To date, a total of 13 letters have representation have been received from 7 properties. All but 

one of these object to the proposal, with the remaining letter making a general comment. The 
points raised can be summarised as follows; 
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• Growth is disproportionate to the size of the settlement 
• Local Planning Authority should be consistent in decision-making refuse the application 

given that 191775/PIP was refused on that the proposal when taken together with 
existing approved residential development wold not present proportionate growth and 
thus is contrary to Policy RA2 of the Herefordshire Local Plan – Core Strategy.  

• Decision-making should be consistent.  
• Proposal would represent overdevelopment  
• Application would create a precedent for further development along the B4251, beyond 

the village boundary. 
• Dwellings would alter the appearance of the settlement  
• Concerned about the impact on the surrounding landscape – especially when viewed 

from Public Footpath GW14 to the west, from the B4251 as approach from the Skenfrith 
direction and also from Cwm Maddoc Farm. 

• Neighbouring dwellings would be dominated by those proposed. 
• Double garage serving plot 1 should be changed to a fully hipped roof and the ridge of 

the plot 2 garage should run east to west. 
• Essential that coursed stone to the front elevations is natural stone with lime mortar 
• Would be preferable if natural slate was used 
• Preferable if windows and doors were composite with powder coated aluminium frames 
• Future occupants will be reliant on the private car to access services and facilities  
• Buildings proposed are large, executive homes and do not meet the needs for younger 

people 
• Design fails to take account of orientation in order to benefit from passive solar gain 

and therefore the proposal would do nothing to address the climate emergency. 
• The road is curved and narrow with limited visibility and therefore additional increases 

in traffic entering and existing is bound to result in an increased problem on the 
highway.  

• No other way to move around the village except on the roads – there is no provision 
made for pedestrians, cyclists, wheelchairs or non-motorised users. 
the public footpath to Skenfrith at Nantewain.  

• Footpaths should also connect the development to the neighbouring residential 
developments. 

• Should be provision for pavement to allow access to the shop. 
• Imperative that vehicle driveways and turning areas are surfaced with appropriate 

permeable material. 
• Translocating hedges is prone to failure and a new one should be planted to the rear 

of the visibility splays and should comprise native species and be double staggered. 
• Water table is high and the clay soil is slow draining – the ditched would be unable to 

cope and this would have a negative impact on roads. 
• Run off from the six approved dwellings to the south of the B4521 ends up in the pond 

of Cwm Maddoc Farm – which is used for amenity/recreational purposes including by 
children. The additional dwellings would make the situation worse and lead to pollution. 

• Existing drainage ditch would not be able to cope with the additional outfall from the 
proposed two treatment plants. 

• Red line should not extend to the south of the northern side of the drainage ditch that 
traverses plot 2. 

• Excess service water run-off is routed through neighbouring properties, under the road 
and then to the drainage ditch around the application site. Given the fall in the land is 
very limited, periods of heavy rainfall can result in the drainage ditches backing up. 

• Drainage mound would be contrary to Policy SD4 of the Herefordshire Local Plan – 
Core Strategy – a revised HRA assessment should be undertaken. 

• Proposed residential development of this site would have a Likely Significant Effect on 
the River Wye Special Area of Conservation and as such the proposal is contrary to 
the provisions of policies LD2 and SD4 of the Herefordshire Local Plan – Core Strategy 

• Height of any drainage mound should be made available. 
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• Concerns with regards to the filling of the drainage ditch on plot 2 in order to increase 
useable garden area – who would be responsible for maintaining the ditches? 

• Great crested newts and Dormice have been seen in Broad Oak. 
 
 
 

The full consultation responses can be viewed on the Council’s website by using the following 
link:- 
 
https://www.herefordshire.gov.uk/info/200142/planning_services/planning_application_search/details?id=191958 

 

 
Internet access is available at the Council’s Customer Service Centres:- 
https://www.herefordshire.gov.uk/government-citizens-and-rights/customer-services-enquiries/contact-details?q=customer&type=suggestedpage 

 
6. Officer’s Appraisal 
 

Policy Context and Principle of Development  
 
6.1  Section 38 (6) of the Planning and Compulsory Purchase Act 2004 states as follows:  
 

“If regard is to be had to the development plan for the purpose of any determination to be made 
under the Planning Acts the determination must be made in accordance with the plan unless 
material considerations indicate otherwise.”  

 
6.2  In this instance, the adopted development plan is the Herefordshire Local Plan – Core Strategy 

(CS). The National Planning Policy Framework (NPPF) is also a significant material consideration. 
It is also noted that the site falls within the parish of Garway and thus the Garway Neighbourhood 
Area. The Garway Neighbourhood Development Plan (GNDP) was sent for examination on 3 
April 2020. The examiner’s report is currently awaited and the GNDP can be attributed moderate 
weight at the present time. This is in conformity with Paragraph 48 of the NPPF. 

 
6.3 Policy SS1 of the CS sets out that proposals will be considered in the context of the ‘presumption 

in favour of sustainable development’ which is at the heart of national guidance contained within 
the NPPF. This policy states: 

 
‘When considering development proposals, Herefordshire Council will take a positive approach 
that reflects the presumption in favour of sustainable development contained within national 
policy. It will always work proactively to find solutions which mean that proposals can be approved 
wherever possible and to secure development that improves the social, economic and 
environmental conditions in Herefordshire. 
 
Planning applications that accord with the policies in this Core Strategy (and, where relevant, with 
policies in other Development Plan Documents and Neighbourhood Development Plans) will be 
approved, unless material considerations indicate otherwise. 
 
Where there are no policies relevant to the application or the relevant policies are out of date at 
the time of making the decision then the Council will grant permission unless material 
considerations indicate otherwise – taking account whether: 
 
a) Any adverse impacts of granting permission would significantly and demonstrably outweigh 

the benefits, when assessed against the policies in national policy taken as a whole; or 
 

b) Specific elements of national policy indicate that development should be restricted.’ 
 

ttps://www.herefordshire.gov.uk/info/200142/planning_services/planning_application_search/d
https://www.herefordshire.gov.uk/government-citizens-and-rights/customer-services-enquiries/contact-details?q=customer&type=suggestedpage
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6.4 It is acknowledged at this moment in time, the Council is unable to demonstrate a five year 
housing land supply (this has recently been reduced to 4.05 years). Paragraph 11d of the NPPF 
echoes the above in that it advises the following in respect of decision making: 

 
‘Where there are no relevant development plan policies, or the policies which are most important 
for determining the application are out of date, granting permission unless: 

 
i. the application of policies in this Framework that protect areas or assets of particular 

importance provides a clear reason for refusing the development; or 
ii. any adverse impacts of doing so would significantly and demonstrably outweigh the 

benefits, when assessed against the policies in the NPPF taken as a whole. 
 

Principle of development 
 
6.5 In locational terms, paragraph 79 of the NPPF seeks to restrict development in isolated locations, 

but does acknowledge in rural locations it may be the case that development in one village 
supports the services in another village nearby. With this in mind, the adoption of the CS 
recognises that proportionate growth is required in rural areas for social and economic purposes. 
As such, the proposal is assessed under the CS policies alongside the NPPF, notwithstanding 
the out of date nature of the policies. 

 
6.6 Policies SS2 (Delivering new homes) and SS3 (Releasing land for residential development) of 

the CS clearly set out the need to ensure sufficient housing land delivery across Herefordshire. 
In order to meet the targets of the CS, the Council will need to continue to support housing growth 
by granting planning permissions where developments meet with the policies of the CS, (and, 
where relevant with policies in other Development Plan Documents and Neighbourhood 
Development Plans). Policy SS2 states that a supply of deliverable and developable land will be 
identified to secure the delivery of a minimum of 16,500 homes in Herefordshire between 2011 
and 2031 to meet market and affordable housing need. 6,500 of these will be in Hereford City, 
where it is recognised that there is a wide range of services and consequently it is the main focus 
for development. 

 
6.7 Outside of Hereford City and the market towns, CS Policy RA1 identifies that Herefordshire’s rural 

areas will need to find a minimum of 5,300 new dwellings between 2011 and 2031 to contribute 
towards the county's housing needs. The dwellings will be broadly distributed across the seven 
Housing Market Areas (HMA's). Broad Oak is within the Ross-on-Wye HMA, which is earmarked 
for an indicative 14% housing growth, and is listed in Figure 4.15 under policy RA2 as an ‘other’ 
settlement where proportionate housing is appropriate. The indicative housing growth translates 
to 25 dwellings being required across the plan period within the Parish (which comprises both the 
settlements of Garway and Broad Oak). 

 
6.8 Policy RA2 then goes on to outline that housing proposals will be permitted where the following 

criteria are met: 
 
1. Their design and layout should reflect the size, role and function of each settlement and be 

located within or adjacent to the main built up area. In relation to smaller settlements identified 
in Figure 4.15, proposals will be expected to demonstrate particular attention to the form, 
layout, character and setting of the site and its location in that settlement; and/or they result 
in development that contributes to or is essential to the social well-being of the settlement 
concerned; 

2. Their locations make best and full use of suitable brownfield sites wherever possible; 
3. They result in the development of high quality, sustainable schemes which are appropriate to 

their context and make a positive contribution to the surrounding development and its 
landscape setting; and 

4. They result in the delivery of schemes that generate the size, type, tenure and range of 
housing that is required in a particular settlement, reflecting local demand. 
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6.9 Broad Oak is characterised by a generally loose-knit cluster of dwellings, albeit largely centred 

on the crossroads to the centre of the settlement. Whilst the general bulk of development can be 
found on the northern side of the B4251, the shop and garage are found on the southern side, 
together with some detached residential development along the eastern side of the Welsh Newton 
Road (C1239). Notwithstanding this, additional residential development (6 dwellings in total) is 
under construction to the south of the application site (western side of the Welsh Newton Road) 
and to the south side of the B4251 opposite the Southwell Arms. 

 
6.10 With the above in mind and noting its relatively central location, the application site is considered 

to be within the main built up part of Broad Oak and is visually well related to the established built 
form of Broad Oak. The site is visually well-contained by virtue of its established boundaries and 
given the construction of residential development to the south in what was a larger and more 
open agricultural field, it is not considered that the residential development of this site would be 
out of character in this growing settlement.   

 
6.11 Notwithstanding the above consideration, the preamble to CS Policy RA2 states that NDPs will 

be the principal mechanism by which new rural housing will be allocated. As stated above, 
Garway Parish is preparing an NDP (the GNDP) and the proposed site lies within the settlement 
boundary of this emerging document.  

 
6.12 As stated, the GNDP is at the examination stage and can thus be attributed moderate weight in 

accordance with Paragraph 48 of the NPPF. The site’s location within the settlement boundary is 
indicated on the plan below by the black star with the red line of the settlement boundary 
contained at Policy GAR1 of the GNDP for context. This policy states that within the defined 
boundaries of Garway and Broad Oak, new housing will be supported where it meets a set of 
criteria. 

 

 
6.13 Subject to the criteria of Policy GAR1 being satisfied, which will be touched on in the proceeding 

sections of this report, locationally, the site is considered acceptable for residential development. 
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6.14 Much attention has been drawn to the recently refused Permission in Principle (PIP) application 

to the western side of the settlement and to the south of the B4251 for the erection of two dwellings 
(191775/PIP). As set out above, the parish, which comprises both the identified settlements of 
Broad Oak and Garway is expected to deliver a minimum of 25 dwellings in the plan period 
through to 2031. The Parish has performed reasonably well in regards to housing provision given 
that as of 1 April 2019 completions and commitments totalled 28 dwellings. Since then 193555/F 
was approved which entails the conversion of a barn to a single residential dwelling at Oaklands 
Farm. Further 191330/F was approved and is for the erection of a single dwelling at Ivy Cottage 
and also 192922/F approved for the conversion of a barn to a single dwelling at Haskells. This 
takes the total completions and commitments to date to 31 dwellings. A further 7 dwellings are 
under considerttion by the Council at land at Lemsford, to the south of the application site (3 
dwellings – 194052) and at the site of St Mary’s Church to the north (4 dwellings – 192577). 

 
6.15 As such, while there may not be an acute shortage of housing in the parish, in light of the Council’s 

housing shortage the target of 25 dwellings is a minimum figure and not an upper limit and 
therefore there is not considered to be a ceiling to further residential growth. The GNDP does not 
satisfy all of the criteria of paragraph 14 of the NPPF (it is not yet part of the development plan as 
it has not passed a referendum) and as such the tilted balance as set out at paragraph 11d of the 
NPPF is engaged. Consequently, in spite of the LPA holding some reservations in terms of the 
cumulative impact of further development at Broad Oak, an assessment is required as to whether 
any harm would arise from such net additions, especially noting the sites location within the 
settlement boundary (unlike the refused PIP application) and the recent increase in weight which 
should be attributed to policy GAR1 of the GNDP. 

 
6.16 In light of the above, whilst some contention in terms of whether the growth can be considered 

proportionate is acknowledged, noting the increased level of weight attached to the GNDP at the 
present time, it is not found to automatically direct the decision maker to refuse the application. 
This will be weighed up in the planning balance at the end of this report. 

 
Design, landscape and amenity 

 
6.17 The design of any building requires assessment against Policy SD1 which states that proposals 

should be designed to maintain local distinctiveness through detailing and materials, respecting 
scale, height, proportions and massing of surrounding development. The proposal should also 
safeguard the amenity of existing and proposed residents in terms of overlooking, overshadowing 
and overbearing impact. These requirements are, in the large part, echoed through Policy GAR2 
of the GNDP. Paragraph 127 of the National Planning Policy Framework reinforces this further 
by stating that developments should be visually attractive as a result of good architecture, layout 
and appropriate and effective landscaping and be sympathetic to local character and history, 
including the surrounding built environment and landscape setting, while not preventing or 
discouraging appropriate innovation or change. 

 
6.18 In landscape terms, Policy LD1 of the CS is relevant insofar that it requires that the landscape 

character should positively influence the proposal as well as the scale, nature and site selection. 
Likewise, at the local level, Policy GAR4 sets out that the development proposal will need to 
demonstrate that the character of the parish landscape has influenced the design, scale, form 
and siting of the proposal. Proposals should also, amongst other things, maintain and extend 
native tree species, hedgerows and other important vegetation.  

 
6.19 Broad Oak is comprised of a variety of dwelling types including bungalow, detached and semi-

detached two storey properties with construction materials presenting no prevailing theme. Stone, 
facing brickwork and render all feature and this is somewhat common in rural settlements in South 
Herefordshire.  
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Plot 1 Elevations  

 
 
 
 

  
 

Plot 2 Elevations  
 
6.20 Whilst the proposed dwellings are larger than those found on the opposite side of the C1239, they 

are not considered to be disproportionately so when having regard to the variety of dwelling sizes 
found within the settlement. Further, noting that there is no prevailing design or scale that 
characterises Broad Oak, the dwellings proposed would not appear as alien in this rural 
settlement by virtue of the materials proposed, although details of such would be secured by way 
of condition attached to any approval. Notwithstanding this, the use of stone and render would 
respond well to this rural location and would reference the variety in design and materials found 
within the wider parish.  

 
6.21 Whilst not of any particular architectural merit, the dwellings are rather standardised in their 

design. It is acknowledged that front projecting features are not particularly common with 
traditional dwellings within the settlement, however, it would break up the dwellings and add some 
architectural interest. The layout of the dwellings would also ensure that the loosely knit 
settlement pattern to the south of the B4251 is upheld. In addition, the fenestration arrangement 
is simple and is not excessive so as to appear unduly contemporary and alien in the rural 
landscape. The detached garages would be appropriately sited as to achieve subservience and 
would again be constructed using appropriate methods to complement the hosts. Whilst the 
design of these has been criticised, they are not considered to be out of keeping when having 
regards to the host dwellings and there are similar outbuildings/garages found in the locale. 

 
6.22 It is acknowledged that the orientation of the dwellings is not wholly conducive to passive solar 

gain insofar that the scheme is absent of any south facing roof-slopes, this does not preclude the 
scope and ability for any future introduction of other means of renewable energy technologies. 

 
6.23 The comments are noted in relation to the landscape impact of the proposal, especially when 

viewed from the west and from public footpaths and highways. However, the application site 
would essentially infill an undeveloped parcel of land where there is development both to the 
north, south and to the east. The existing hedge which bounds the site with the C1239 would be 
translocated to the west to allow for the requisite visibility splays to be achieved whilst ensuring 
that the dwellings sit within a characteristically rural plot that would not appear to have been 
urbanised as a consequence of the dwellings. It is not considered that the design, scale and 
layout of the proposal would result in any net harm to the wider landscape setting. In accordance 
with Policy LD1 of the CS and GAR4 of the GNDP, a landscaping scheme and maintenance plan 
would be secured by way of condition. 
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6.24 In terms of the impact the proposed dwellings and garages would have on residential amenity, 
the site has a proximal relationship with The Old Post Office and The Villa given their siting directly 
opposite the application site on the eastern side of the C1239. Field House and Lemsford lie 
slightly further to the south-east of the application site. Regard must also be had to any future 
residential relationship between the dwellings proposed and those approved (and under 
construction) as a result of the approval of 183591/F and 180061/F to the west and south 
respectively.  

 
6.25 Whilst plot 2 would be orientated so that it does not directly overlook any opposite properties, plot 

1 would have a more direct presence towards The Old Post Office. However, noting that the 
dwellings would be set well back within the plot and observing that The Old Post Office is a single 
storey dwelling, sited on the opposite side of the highway and very well screened by a box hedge, 
it is not considered that the resultant residential relationship, in terms of overlooking, would be 
harmful or exceptional in this location. 

 
6.26 The northernmost dwelling to the approved site to the south would not contain any first floor 

windows and notwithstanding this, the distances between the dwelling and plot 2 together with 
boundary hedges allows for a harmonious residential relationship. Whilst plot 1 would be rear 
facing onto the side elevation of plot 2 of the approved 183951/F to the west, only one window is 
found to the first floor side elevation, this serving a study. However, the distance between the two 
dwellings would not be harmfully close and noting the retention of the tree to the corner of the site 
and other appropriate landscaping (to be secured through condition), it is not considered that the 
residential relationship between these two dwellings would be so unacceptable as to warrant 
refusal of the application. It is also considered that the resultant relationship between plot 1 and 
plot 2 would be satisfactory and no harm in terms of overlooking, overshadowing or through 
overbearing appearance has been identified.  

 
6.27 Finally, noting that plot 2 would have reduced usable private amenity space by way of the 

presence of the drainage ditch through the southern part of the garden, the overall levels of private 
amenity space afforded to each of the dwellings is considered to be commensurate to their scale. 

 
 

Housing Mix 
 
6.28 Noting concerns raised with regards to the type of houses proposed, the site is found within the 

Ross-on-Wye HMA whereby the most required dwellings are those with 3 bedrooms. Policy H3 
of the CS seeks to ensure that proposals for new residential development provide a range and 
mix of housing in order to allow for the creation of balanced and sustainable communities, Policy 
GAR1 echoes this expectation at the local level. 

 
6.29 Noting the scale of the development, it is not feasible to secure affordable housing or agreements 

to meet any such need off site. However, the scheme would provide for 1 no. 3 bedroom dwelling 
and 1 no. 4 bedroom dwelling and in the context of the Ross-on-Wye HMA, this is not found to 
be an unacceptable mix.  

 
 

Highways and access 
 
6.30 In terms of highways impacts, Policy MT1 of the CS require development proposals to give 

genuine choice as regards to movement. Likewise, Paragraph 103 of the NPPF requires local 
planning authorities to facilitate the use of sustainable modes of transport and paragraph 108 
refers to the need to ensure developments generating significant amounts of movement should 
take account of whether safe and suitable access to the site can be achieved for all people and 
whether improvements can be undertaken within the transport network that cost effectively limit 
the significant impacts of the development. Paragraph 109 of the NPPF makes it very clear that 



 

Further information on the subject of this report is available from Mr Ollie Jones on 01432 260612 

PF2 
 

development should only be prevented or refused on highways grounds where the residual 
cumulative impacts of development would be severe. 

 
6.31 At the local level, Policy GAR10 of the GNDP requires new development to include any necessary 

and appropriate traffic management measures and avoid the use of large areas of hardstanding 
by adequately landscaping and screening them. 

 
6.32 Both dwellings would benefit from single access with sufficient parking and turning. Whilst fears 

raised in terms of access to the dwellings are noted, the existing hedgerow would be translocated 
to allow for the requisite visibility splays to be achieved to allow for safe entrance and exit to and 
from the C1239. 

 
6.33 Whilst the comments received in relation to poor footpath and non-motorised connectivity 

throughout Broad Oak are accepted, the provision of extensive footpaths and active travel 
infrastructure would not be considered commensurate or appropriate for two dwellings in this 
small rural settlement. Notwithstanding this, the Area Engineer has confirmed that the 
translocation of the hedgerow to allow for the requisite visibility splays would allow for the insertion 
of a footway in the future, should the need or desire arise.  

 
6.34 Overall, the proposed access, parking and turning arrangements are considered acceptable and 

the scheme allows for the introduction of a footpath to the side of the carriageway, should the 
requirement be forthcoming. As such, subject to the recommended conditions, it is considered 
that in this regard the proposal accords with the requirements of Policy MT1, GAR10 and the 
principles as set out within Chapter 9 of the NPPF. 

 
 

Ecology  
 
6.35 With relation to matters of ecology and biodiveristy, both policies LD2 and LD3 of the CS are 

pertinent. Policy LD2 states that development proposals should conserve, restore and enhance 
the biodiversity and geodiversity assets of Herefordshire through the retention and protection of 
nature conservation sites and habitats and important species, restoration and enhancement of 
existing biodiversity and geodiversity features on site and connectivity to wider ecological 
networks and creation of new biodiversity features and wildlife habitats. Policy LD3 states that 
development proposals should protect, manage and plan for preservation of existing and delivery 
of new green infrastructure. 

 
6.36 Whilst comments relating to protected species close to the site or within Broad Oak are 

acknowledged, the applicant has submitted an ecology report which has been reviewed by the 
Council’s Planning Ecologist. It is concluded that there are no protected species or constraints at 
the site which would be adversely affected by the proposal. Moreover, the applicant has a legal 
duty of care to wildlife protection and an informative is recommended in this regard. 

 
6.37 In terms of green infrastructure, the existing boundary hedge would be translocated to allow for 

the requisite visibility splays. The tree to the north-western corner of the site would also be 
retained together with some additional planting. These details would be secured by submission 
of a landscaping scheme secured by way of condition. 

 
6.38 Noting the comments received from the Council’s Ecologist, and that no objection has been 

received from Natural England to the Habitat Regulations Appropriate Assessment consultation, 
the proposed drainage strategy, by virtue of the receipt of Environment Agency permits is 
considered to be acceptable. This therefore allows for the required scientific certainty in order for 
the Council as ‘the competent authority’ to conclude that the proposal would not result in any 
likely significant effects on the integrity of the River Wye SAC. There are not found to be ecological 
implications as a result of the proposal subject to appropriate mitigation conditions being attached 
to any approval. 
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6.39 With the forgone in mind, no harm to immediate or wider biodiversity or ecologial networks is 

identified and the proposal is in accordance with Policy LD2 and LD3 of the CS. 
 

Drainage  
 
6.40 Much of the representation received raises concerns with regards to the proposed drainage 

arrangements and the impact they may have on surface water flooding of neighbouring sites and 
properties and through pollution. To this end, Policy SD3 of the CS states that measures for 
sustainable water management will be required to be an integral element of new development in 
order to reduce flood risk, avoid an adverse impact on water quality, protect and enhance 
groundwater resources and to provide opportunities to enhance biodiversity, health and 
recreation and will be achieved by many factors including developments incorporating appropriate 
sustainable drainage systems to manage surface water. For waste water, Policy SD4 states that 
in the first instance developments should seek to connect to the existing mains wastewater 
infrastructure. Where evidence is provided that this option is not practical, alternative 
arrangements should be considered in the following order; package treatment works (discharging 
to watercourse or soakaway) or septic tank (discharging to soakaway). At the local level, Policy 
GAR3 of the GNDP sets out that all new development is required to include adequate surface 
water drainage measures to protect existing and new development from flooding. It proceeds to 
state that all development of existing properties (including alterations) must demonstrate that 
surface water is diverted into suitable and adequate drainage systems and not sewers. 

 
6.41 It is recorded that there is a pipe which runs from The Villa, under the road and into a ditch, 

dissecting the southern part of the site, which would form the garden serving plot 2 and then 
running northwest along the boundary, falling in level marginally. Whilst the concerns raised by 
the Land Drainage Engineer in terms of the risk of this being culverted are acknowledged, the 
applicant has confirmed that this not the intention. Further, other consenting regimes (Ordinary 
Watercourse Flood Defence Consent) would be required in order for this ditch to be culverted. It 
is understood that there could be communicative issues in ensuring that the owner of plot 2 
obtains the correct consent and is aware that they must obtain the relevant consent, should they 
wish to culvert the ditch, but this is not a material planning consideration which should weigh 
against the proposal or warrant the request that the curtilage of plot 2 is curtailed so as to not 
extend southwards beyond the northern edge of the ditch. Nonetheless, a condition preventing 
any operational development on or within a specified distance of the ditch is recommended to 
ensure access can be retained for maintenance. 

 
6.42 The amended drainage strategy proposes to deal with surface water by way of a stormwater 

attenuation tank to the rear of the dwelling on plot 1, serving both plots. Water flows from this 
would outfall to the ditch to the rear of the site. Noting that the outfall rate is set to 0.6 l/s on the 
submitted drainage strategy, the applicant has acknowledged the Land Drainage Engineer’s 
comments pertaining to the risk of blockage and has thus confirmed that this can be amended to 
2 l/s. Subject to these details being secured by way of condition through a full drainage strategy, 
there are no overriding concerns raised which suggest that a satisfactory surface water drainage 
strategy could not be achieved and thus no conflict with Policy SD3 of the CS or Policy GAR3 of 
the GNDP is identified.  

 
6.43 As per the hierarchical approach to the treatment of waste water as set out at Policy SD4, it is 

confirmed that there is no possible mains connection in Broad Oak. Given the scale of the site, it 
is not possible to implement package treatment plans and/or septic tanks with outfall to a drainage 
field given the physical constraints of the site. Noting that Policy SD4 does not discount alternative 
proposals once the aforementioned have been demonstrated to not be possible, it is a 
requirement that information is submitted with any alternative proposal which demonstrates that 
there would be no likely significant effect on the water quality of designated sites, namely the 
River Wye Special Area of Conservation (SAC) in this instance.  
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6.44 The amended approach to dealing with foul water seeks to utilise a drainage mound to serve both 
plots and would be sited in plot 2, although extending into the garden of plot 1. The drainage 
mound would be constructed of 250mm of topsoil seeded with grass which would be upon a 
geotextile membrane. Below this would be a minimum of 300mm of gravel, 600mm of course 
sand again on top of a geotextile membrane. Wastewater would be pumped into the pressure 
system following being treated by a treatment plant for each plot. Any remaining filtered outfall 
would run from the mound to the dry ditch by way of a number of perforated irrigation pipes laid 
to a fall at 1:200. 

 
6.45 As set out within the latest comments from the Council’s Land Drainage Engineer, in principle 

there is no objection to the use of drainage mounds. Further providing assurance of the proposed 
drainage method is the presentation of permits issued by the Environment Agency for both plots 
1 and 2, required given that the proposal is not strictly in accordance with the General Binding 
Rules as it would outfall to the drainage ditch that has been identified as having a non-seasonal 
constant flow. Whilst noting the concerns which have resulted in the objection from Land 
Drainage, the applicant has confirmed that there is more than sufficient space within the site to 
ensure that the drainage mound can be constructed more than 5 metres from any structure. 
Moreover, this is a matter which would be addressed by Building Regulations and through the 
submission of a full and comprehensive drainage strategy. Following a discussion with the 
Council’s Building Control Manager, there is no “in principle” objection from a Building Regulations 
perspective, subject to the demonstration that ground conditions and percolation tests, for 
example, meet the design and therefore the strategy can be implementable. With this in mind, it 
is pertinent to refer to the NPPF, at paragraph 183, which states that ‘the focus of planning policies 
and decisions should be on whether proposed development is an acceptable use of land, rather 
than the control of processes or emissions (where these are subject to separate pollution control 
regimes). Planning decisions should assume that these regimes will operate effectively. Equally, 
where a planning decision has been made on a particular development, the planning issues 
should not be revisited through the permitting regimes operated by pollution control authorities’. 

 
6.46 As explained, permits for the proposed drainage strategies for both plots 1 and 2 have been 

provided by the Environment Agency. Together noting that full details of the proposed drainage 
strategy would be secured by condition and would be subject to further separate consenting 
regimes (Building Control), there is considered to be more than adequate assurance that the 
proposal presents a sustainable drainage solution. It is therefore considered that the proposal 
accords with requirements of Policy SD3, SD4 and GAR3 of the development plan. 

 
Planning Balance and Conclusion  

 
6.47 The application site, noting its inclusion within the settlement boundary for Broad Oak, is 

considered to be acceptable for residential development. The provision of two dwellings on the 
site is considered to be representative of an appropriate amount for the site and by virtue of the 
design and layout, would uphold the rural, loosely-knit character of the settlement.  

 
6.48 The Council’s housing land supply position is such that the policies most important for determining 

the application are considered out of date. However, these are still considered to accord with the 
NPPF and should be provided significant weight in this decision. Via paragraph 11(d)(ii) the NPPF 
directs decision makers to grant permission unless any adverse impacts of doing so would 
significantly and demonstrably outweigh the benefits, when assessed against the NPPF as a 
whole. 

 
6.49 Whilst noting some tensions relating to the level of growth experienced at Broad Oak and 

arguments as to whether or not this is proportionate, given that the location of the site is found 
within the settlement boundary (which in itself can now be attributed moderate weight),in the 
absence of any identified landscape harm and in context of the absence of a 5 year housing land 
supply, only limited weight is attached to the contention over the proposal presenting 
disproportionate, cumulative residential growth. 
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6.50 The construction of two further dwellings would contribute towards the wider undersupply of 

housing in Herefordshire would derive modest benefits. The introduction of two additional 
dwellings in Broad Oak would help to support local businesses and provide short term economic 
benefits associated with the construction period. 

 
6.51 In terms of drainage, Officers are satisfied that the proposed method of dealing with both foul and 

surface water is acceptable in planning terms and would accord with the requirements of Policy 
SD3 and SD4 of the CS. To re-affirm, the NPPF makes it very clear that there should be an 
assumption that separate consenting regimes can be relied upon to work effectively. As such, in 
light of the issued permits confirming the acceptability of the proposed drainage arrangements, 
the LPA has been provided with the requisite certainty in order to positively screen the proposal, 
concluding that there would be no likely significant effects on the integrity of the River Wye Special 
Area of Conservation.  

 
6.52 While regard has been had to the representations received, in terms of the overall planning 

balance, there is confidence that in the context cast by the lack of housing land supply, the 
absence of demonstrable adverse impacts and the benefits arising in the social and economic 
sphere, that the scheme is representative of a sustainable form of development and is therefore 
recommended for approval subject to the conditions set out below. 

 
 
RECOMMENDATION 
 
That planning permission be granted subject to the following conditions and any further 
conditions considered necessary by officers named in the scheme of delegation to officers: 
 

1. C01 Time limit for commencement (full permission) 
 

2. C07 Development in accordance with approved plans and materials 
 

3. C13 Samples of external materials 
 

4. CBK – Hours of construction  
 

5. C58 - Domestic use only of garage 
 

6. CAB - Visibility Splays 
 

7. CAD - Access gates – 5m 
 

8. CAE - Vehicular access construction 
 

9. CAH - Driveway gradient 
 

10. CAI - Parking – single/shared private drives 
 

11. CAT - Construction Management Plan 
 

12. CB2 - Secure covered cycle parking provision 
 

13. CK3 – Landscape scheme 
 

14. CK4 – Landscape maintenance plan 
 

15. CE6 – Efficient use of water 
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16. CDA – Clear area adjacent to watercourse  

 
17. CBM – Scheme of foul and surface water drainage strategy 

 
18. All foul water shall discharge through connection to new private foul water treatment 

systems with final outfall to suitable soakaway mound drainage field on land under the 
applicant’s control as approved through Environment Agency Discharge Permits 
(EPR/QB3294WC and EPR/PB3792AR or any subsequent permits so issued) unless 
otherwise agreed in writing by the Local Planning Authority. 
 
Reason: In order to comply with Conservation of Habitats and Species Regulations (2017), 
National Planning Policy Framework (2019), NERC Act (2006), and Herefordshire Core 
Strategy (2015) policies SS6, LD2 and SD4 

 
19. All surface water shall discharge to appropriately sized attenuated Sustainable Drainage 

Systems unless otherwise agreed in writing by the Local Planning Authority. 
 
Reason: In order to comply with Conservation of Habitats and Species Regulations (2017), 
National Planning Policy Framework (2019), NERC Act (2006), and Herefordshire Core 
Strategy (2015) policies SS6, LD2 and SD3 

 
20. Within 3 months of completion of the works approved under this planning decision notice 

evidence (such as photos/signed Ecological Clerk of Works completion statement) of the 
suitably placed installation within the site boundary of at least TWO Bat roosting 
enhancements, FOUR bird nesting boxes and TWO Hedgehog habitat homes should be 
supplied to and acknowledged by the local authority; and shall be maintained hereafter as 
approved unless otherwise agreed in writing by the local planning authority. No external 
lighting should illuminate any habitat enhancement or boundary feature. 
 
Reason: To ensure that all species are protected and habitats enhanced having regard to 
the Wildlife and Countryside Act 1981 (as amended), Habitat Regulations 2017, Core 
Strategy LD2, National Planning Policy Framework (2019), NERC Act  2006 and Dark Skies 
Guidance Defra/NPPF 2013/2019. 
 

 
INFORMATIVES: 
 

1. The Local Planning Authority has acted positively and proactively in 
determining this application by assessing the proposal against planning 
policy and any other material considerations. Negotiations in respect of 
matters of concern with the application (as originally submitted) have resulted 
in amendments to the proposal.  As a result, the Local Planning Authority has 
been able to grant planning permission for an acceptable proposal, in 
accordance with the presumption in favour of sustainable development, as set 
out within the National Planning Policy Framework.   
 

2. I11 – Mud on highway 
 

 
3. I09 – Private apparatus within the highway  
 
4. I45 – Works within the highway  

 
5. I05 – No drainage to discharge to highway 
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6. I47 – Drainage other than via highway system 
 

7. I35 – Highways Design Guide and Specification 
 

8. Wildlife Protection and Biodiversity ‘net gain’ Informative 
 

9. Well maintained watercourses, (which include drainage ditches), are a major 
means of protecting against flooding. The provisions of the Land Drainage Act 
1991 as amended, and the common law, requires landowners, with a 
watercourse (or ditch) running through or adjacent to their land, to ensure that 
the watercourse is in such a condition that the proper flow is not impeded. 
Balfour Beatty Living Places working on behalf of Herefordshire Council are 
responsible for ensuring that most ordinary watercourses in Herefordshire, 
(i.e. those that exclude main rivers), are maintained to allow for this free flow 
of water. The proposed development includes an open ditch running through 
land owned solely by plot 2. The homeowner must be aware that this ditch 
must not be culverted without consent granted by Herefordshire Council 
under Section 23 of the Land Drainage Act 1991 (as amended by the Flood and 
Water Management Act 2010). 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Decision:  ..............................................................................................................................................  
 
Notes:  ..................................................................................................................................................  
 
 ..............................................................................................................................................................  
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